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DETAILED ACTION 
Claim Rejections - 35 USC § 103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 USPQ 459 
(1966), that are applied for establishing a background for determining obviousness under 35 
U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating obviousness 
or nonobviousness. 

Claims 1-3, 6, 9, 12-20 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Flatt (USPN 3029651) in view of Halm (USPN 5813079). 

With regards to claims 1 and 19, Flatt teaches a drive system for imparting motion in a 
treating implement having a head (16) with treating instrument having implement elements (15). 
The drive system comprising a motor (not labeled) with a rotatable motor shaft (5). There is a 
cam (6) driven around an axis of rotation by the motor shaft. The cam has an outer surface with 
a closed loop cam track (8). The treating implement head (13, 16, 15) is remote from the cam 
and a control member (23) is disposed between the cam and the treating implement head. The 
control member has a control slot (24) extending therethrough. There is a pivot member (20) 
located between the control member and the treating implement head. The pivot member has a 
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through hole (22') also. The treating implement has a drive connection (11) mounted to the 
treating implement and disposed toward the pivot member. There is a drive shaft (10) having a 
drive end and driven end. The drive end is freely mounted in the cam and the drive shaft extends 
through the control slot and the through hole in the pivot member. The driven end of the drive 
shaft is mounted to the drive connection of the implement head (figure 1). 

With regards to claim 2, the control slot is a straight linear shape (figure 4). 

With regards to claim 3, the cam track is circular (figure 5). 

With regards to claim 6, the control slot extends radially from the axis of rotation (figure 

4) . 

With regards to claim 9, the cam track does not extend beyond the axis of rotation (figure 

5) . 

With regards to claim 12, the treating implement is a toothbrush, where the head is a 
cleaning head having an outer surface with cleaning elements (15) extending outwardly from the 
outer surface. 

With regards to claim 13, the control slot is a straight linear shape parallel to the outer 
surface of the head. Flatt's control slot is set up in the same orientation with respect to the head 
as the applicant's control slot however, examiner believes it should read perpendicular rather 
than parallel. 

With regards to claim 14, the cam track is circular (figure 5). 

With regards to claim 15, the pivot member is a thin plate and the control member is a 
thin disk (figure 4 and figure 5). 
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With regards to claim 16, the control slot extends radially from the axis of rotation and 
the cam track does not extend beyond the axis of rotation (figure 4 and 5). 

With regards to claim 17, the head is oscillated back and forth over a range of motion no 
greater than 30 degrees with respect to the axis of rotation as shown by the dashed lines in figure 
1. 

With regards to claim 18, the drive system is of straight linear shape, which is non- 
parallel to the outer surface of the head (figure 1). The dashed lines in figure 1 shows how the 
system is straight and non-parallel to the outer surface of the head. 

Flatt teaches all the essential elements of the claimed invention however fails to teach a 
treating implement head having a treating instrument that is separately moveable from the head 
(claim 1 and 19). Flatt also fails to teach that the drive connection of the implement head causes 
the treating instrument to move, independent of the head (claim 1 and 19). Flatt additionally 
fails to teach that the treating instrument is rotatably mounted to the head (claim 19) and that is 
moves in an oscillatory, rotational movement (claim 20). Halm teaches a toothbrush head (12) 
comprising a treating instrument (13) that is separately moveable from the head (figure IE). The 
instrument oscillates and rotates about pivot point 26). It would have been obvious to one of 
ordinary skill in the art at the time the invention was made to modify Flatt' s treating implement 
head with a treating instrument that moves independently of the head at taught by Halm because 
it would accommodate itself better to the shape of the teeth. Additionally, it provides a much 
more gentle brushing action, reducing the likelihood of injury to the gums of the user (col, 1, 
lines 59-65). It would have been an obvious modification to one of skill in the art to replace the 
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head of Flatt for the head of Halm by simply modifying the neck portion of Halm with a threaded 
end so that it could be attached to Flatt's invention. 

Claims 4-5 are rejected under 35 U.S.C 103(a) as being unpatentable over Flatt in 
view of Halm as applied to claim 1 above and further in view of Lev et al. (USPN 6895625). 

Flatt in view of Halm teach all the essential elements of the claimed invention however 
fail to teach that the cam track is non-circular such as oval. Lev teaches a cam track (114) that is 
oval shaped. A cam (106, 108) fit within the cam track and follow the path provided by the 
track. It would have been obvious to one of ordinary skill in the art at the time the invention was 
made to modify the track of Flatt in view of Halm so that it is oval shaped as taught by Lev since 
the oval shaped track will allow for a broader range of movement and speed for the treating 
implement. Using an oval track will vary the linear reciprocating motion of the treating . 
implement. 

Claims 7-8 are rejected under 35 U.S.C. 103(a) as being unpatentable over Flatt in 
view of Halm as applied to claim 1 above and further in view of Stemme (USPN 3538530). 

Flatt in view of Halm teach all the essential elements of the claimed invention however 
fail to teach that the control slot is non-straight or arcuate. Stemme teaches a toothbrush with a 
control member having an arcuate shaped control slot (figure 3 and 4). It would have been 
obvious to modify Flatt's control slot so that is was non-linear or arcuate as taught by Stemme 
since the arcuate shape leads to a figure eight motion. The figure eight motion will allow the 
bristles to move from one gum over the teeth towards the other gum, only to thereupon reverse 
their movement. This is the brushing motion that is preferred by dentist for properly cleaning 
teeth (col. 3, lines 60-71). 
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Claim 10 is rejected under 35 U.S.C. 103(a) as being unpatentable over Flatt in view 
of Halm as applied to claim 1 above and further in view of Prineppi (PGPub 
2003/0066145). 

Flatt in view of Halm teach all the essential elements of the claimed invention however 
fails to teach that the driven end of the drive shaft comprises a ball joint. Flatt teaches that the 
driven end is attached to the head by a threaded connections (13, 14). Prineppi teaches a 
toothbrush with a drive shaft (14) having a ball joint (21) located on the driven end. The ball 
joint fits within a slot on the head. It would have been obvious to modify Flatt's driven end of 
the drive shaft to have a ball joint and to modify the head to have a slot as taught by Prineppi so 
that the driven end can be connected to the head quickly and securely. Additionally, by using a 
ball joint wear is minimized between the driven end of the drive shaft and a slot in the toothbrush 
head ([0026]). 

Claim 11 is rejected under 35 U.S.C 103(a) as being unpatentable over Flatt in view 
of Halm as applied to claim 1 above and further in view of Stoltz (USPN 4149291). 

Flatt in view of Halm teach all the essential elements of the claimed invention however 
fails to teach a flexible bearing located in the through hole of the pivot member. Flatt's pivot 
member comprises a plate with hole, which receives the drive shaft. The drive shaft is secured 
within the hole by means of a pin. Stoltz teaches a vibrating toothbrush head with a pivot 
member comprising a flexible bearing (5). It would have been obvious to one of ordinary skill in 
the art to modify Flatt's pivot member with flexible bearing in the opening as taught by Stoltz so 
that all the axial forces from the drive shaft are picked up so that the cam and is not axially 
loaded (col. 2, lines 22-23). Additionally, the bearing help to lock the drive shaft in place so that 
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it cannot turn axially when in use (col. 2, lines 24-26). Lastly the bearing will act as a gasket and 
prevent liquids from entering the handle portion. 

Response to Arguments 
Applicant's arguments with respect to claims 1-18 have been considered but are moot in 
view of the new ground(s) of rejection. Applicant's amendment to the claims required a new 
rejection with respect to Halm. 

Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Shay L. Karls whose telephone number is 571-272-1268. The 
examiner can normally be reached on 7:00-4:30 M-Th, alternating F. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Gladys Corcoran can be reached on 571-272-1214. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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Patent Examiner 
Art Unit 1744 



Primary Examiner 



